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Question 
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• How many years have people been a CUPA 
inspector or in industry?
A)0-1 years
B)2-5
C)5-10
D)10+



Key Points
Emergency Planning and Community Right-to-Know Act

Statutes and Regulations

Hazardous Materials

Hazardous Material Business Plan

Release Reporting
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Emergency 
Planning and 
Community 
Right-to-Know 
(EPCRA)Act
(EPCRA)



Worst industrial accident to ever occur 
• Dec, 2, 1984

• Union Carbide – Pesticide Plant

• Over 500,000 people exposed

• 45 tons of toxic methyl 
isocyanate gas

• 15,000+ died

Bhopal, India



Bhopal, India
Cause and After EffectsCause

• Substandard operating and safety procedures
• Understaffed facility
• Training deficiencies

After Effects
• Creation of the EPCRA

Documentary
• Netflix: The Railway Men - The Untold Story Of 

Bhopal 1984

Dec, 2-3 1984



Emergency Planning & Community Right-to-
Know Act (EPCRA) - 1986
Goal:  To help communities plan for chemical emergencies
• Protect

• Regulate industry storage and incident reporting

• Educate 
• Increase the public’s knowledge of the presence and threat of hazardous chemicals

• Prepare
• Establishment of state and local committees to prepare communities and 

emergency response plans

• Respond 
• Help communities prepare to respond in the event of a chemical emergency

1986

Authorized by Title III of 
the Superfund 
Amendment and 
Reauthorization Act 
(SARA)



Important EPCRA sections

Section 301- 303

• Establishes emergency planning requirements
• Requires notifying  authorities of the presence of Extremely Hazardous Substances

Section 301- 303

• Establishes emergency planning requirements
• Requires notifying  authorities of the presence of Extremely Hazardous Substances

Section 304

• Requires notifying authorities when chemicals are released 

Section 304

• Requires notifying authorities when chemicals are released 



Important EPCRA sections
Section 311- 312

• Requires facilities to report hazardous chemicals that are used and stored

Section 311- 312

• Requires facilities to report hazardous chemicals that are used and stored

Section 322

• Requires Facilities to submit forms to support any claims of trade secrecy

Section 322

• Requires Facilities to submit forms to support any claims of trade secrecy

Section 313

• Establishes the Toxic Release Inventory Program

Section 313

• Establishes the Toxic Release Inventory Program



Government Agencies 

FEDERAL
• Environmental Protection Agency (EPA)

CALIFORNIA
• California EPA (Cal EPA)
• State Emergency Response Committee (SERC)
• Local Emergency Planning Committee (LEPPC)
• Certified Unified Program Agency (CUPA)



Statues and 
Regulations



Question 2
What's the difference between a statute and 

regulation?
A)Statutes are guidelines and regulations are laws
B)Regulations are laws and statutes are rules
C)Statutes are laws and regulations are rules 
D)Both are guidelines and you don’t have to follow them



Federal

• Title 42, Section 11022

United States Code (USC)
• Emergency and Hazardous Chemical 

Inventory Forms
• Title 42, Section 11022

• Title 40, Part 370

Code of Federal Regulations (CFR)
• Hazardous Chemical Reporting: 

Community Right-to-Know
• Title 40, Part 370



California

HSC Chapter 6.95 
• Article 1 Section 25500-25519

Code California of Regulation (CCR)
• Title 8, Section 339 

• Title 19, Division 2 Chapter 4, Article 4
Section 2620-2734



Chapter 6.95: Hazardous Material Release Response Plan and Inventory 
[25500 – 25546.5]

Health and Safety Code  - Division 20

• Article 1 :  [ 25500-25519]
• Business Area plan 

• Article 2 :  [25531-25543.3]
• Hazardous Materials Management

• Article 3 : [25545]
• Emergency Planning and Community Right-to-Know Act of 1986 

• Article 4 : [2546 -25546.5]
• California Toxic Release Inventory Program Act 2007



Related Laws

• California Fire Code:  Title 24, Part 9, Chapter 27

• § 2701.5.1 Hazardous Materials Management 
Plans (HMMP)

• § 2701.5.2 Hazardous Materials Inventory 
Statement (HMIS)



Hazardous 
Materials



Presents a hazard to human health and safety or the environment
“Hazardous material” is any material that, because of its 

• Quality 
• Concentration
• Physical or chemical characteristics

Poses a significant present or potential hazard to human health and 
safety or to the environment if released into the workplace or the 
environment, or material specified in an ordinance. 

What is a Hazardous Material?

HCS § 25501 (n)



Likely to cause injury or illness
A substance, material, or mixture which by  reason of being

• Explosive or flammable
• Poisonous
• Corrosive or oxidizing
• An irritant or otherwise harmful

Basically, a hazardous substance is likely to cause injury or illness.  

Additional Hazardous Substance definitions:
• 5192(a)(3) Hazardous Wates Operations purposes only 
• 5194(c) Hazardous Communications purposes only 

What is a Hazardous Substance?

8 CCR § 5161



Hazardous Substance
• Manufacturer/ Producer is required to prepare a Safety Data Sheet (SDS)

• Listed as a hazardous substance: 

• 10 CFR, Part 30, Appendix B as a radioactive material 

• 49 CFR

• 8 CCR §339

• HSC §25115,25117, and 25316 as a hazardous waste

HSC § 25501(n)



List of Hazardous Materials

• List of Lists: a consolidated list of chemicals subjected to:

• EPCRA 
• Section 302 & 304 Extremely Hazardous
• Section 313 Toxic Chemicals

• Substances (EHS) TPQ and RQ
• CERCLA Hazardous Substances RQ
• CAA112(r) Regulated Substances (RS) for accidental release prevention



List of Hazardous Materials Appendix A

EPA.Gov



Hazardous Material 

Hazardous Materials 

Hazardous Substance 

Hazardous Waste 



Question #3
All Hazardous waste is a hazardous material 

1.True
2.False 



Excluded Chemicals 
• Any food, food additive, color additive, drug, or cosmetic regulated by the FDA.

• Any substance present as a solid in any manufactured item that the extend exposure to the 
substance does not occur under normal condition of use.

• Any substance to the extent it is used for personal, family, or household purposes, or is 
present in the same form and concentration as a product packaged for distribution and use 
by the general public.

• Any substance to the extent it is used in a research laboratory/hospital/other medical 
facility under the direct supervision of technically qualified individual.

• Any substance to the extent it is used in routine agricultural operations or is a fertilizer held 
for sale by a retailer to the ultimate customer. 

40CFR § 370.66

Federal Definitions



Hazardous Material
Classification



Health Hazards

Hazardous Materials Classification
Physical Hazards



Question #4
How many hazardous materials classes are put forth by DOT?
a) 9 
b) 5 
c)7 
d) 11



9 DOT Classes:  
• Class 1: Explosive
• Class 2: Gases
• Class 3: Flammable Liquid and Combustible Liquid
• Class 4: Flammable Solid, Spontaneously Combustible, and Dangerous when Wet
• Class 5: Oxidizer and Organic Peroxide
• Class 6: Poison (Toxic) and Poison Inhalation Hazard
• Class 7: Radioactive
• Class 8: Corrosive
• Class 9: Miscellaneous

Department of Transportation (DOT)  
Hazard class of dangerous goods is indicated by its class number or 

name.



• Defines hazardous material as: 
• A chemical or substance that is classified as a physical hazard material or a health hazard 

material, whether the chemical or substance is in usable or waste condition

• Physical Hazard Material
• Explosive, Flammable cryogen, Flammable gas, Flammable solid, Ignitable liquid, Organic 

peroxide, Oxidizer, Oxidizing Cryogen, Pyrophoric, Unstable(reactive), Water-reactive

• Health Hazard Material
• Toxic
• Highly Toxic
• Corrosive 

National Fire Protection Association 

NFPA 400



Question #5

What is the difference between NFPA 400 and the DOT classes?

A) NFPA is for when the chemical is being transported and DOT is for storage
B) They are exactly same but have different pictures
C) DOT is for when the chemical is being transported and NFPA is for storage 
D) Only the Fire Department uses DOT 



OSHA - HazCom Standard - Physical
Fire Hazards

• Combustible Liquid
• Flammable Liquid
• Flammable Aerosol
• Flammable Gas
• Flammable Solid
• Oxidizer
• Pyrophoric

Reactive Hazards

• Organic Peroxide
• Unstable (reactive)
• Water-reactive

Explosion Hazards

• Compressed Gas
• Explosive



Target Organ EffectsSystemic Effects

• Carcinogen
• Toxic Agent
• Highly Toxic Agent
• Corrosive
• Irritant
• Sensitizer

• Hepatotoxin
• Nephrotoxin
• Neurotoxin
• Blood/hematopoietic Toxin
• Reproductive Toxin
• Cutaneous Hazard
• Eye Hazard

OSHA - HazCom Standard – Health 



Global Harmonized System 

Includes criteria for classification of 
• Health
• Physical
• Environment health 

Classification of chemicals by types of hazard 
and proposes harmonized hazard 
communication elements.

Classification & Labeling of Chemicals



Global Harmonized System 
Classification & labeling of Chemicals



Safety Data Sheet 

• Formerly known as Material Safety Data Sheet (MSDS)
• User-friendly 16 section format is now required
• Includes information 

• Properties of each chemical
• Physical health 
• Environmental health hazards
• Protective measures 
• Safety precautions for handling 
• Storing and transporting chemical 

SDS



Safety Data Sheet SDS

Section 1-8 Section 12-15Section 9- 11 &16

• General info about the 
chemicals 

• ID 
• Hazard
• Composition 
• Safety handling 

practices 
• Emergency control 

measures

Other technical and 
scientific info such as: 
• Physical and chemical 

properties
• Stability and reactivity 
• Toxicology 
• Exposure control

To be consistent with 
UN GHS but not OSHA 
enforced



SDS example



SDS example



SDS example 



SDS example Final



NFPA 704   “Fire Diamond”
Standard system for the identification of the hazards of materials for emergency response 

40CFR § 370.66

Flammability 

Instability/ 
Reactivity Specific Hazard 

Health 



NFPA 704   “Fire Diamond”
Standard system for the identification of the hazards of materials for emergency response 

40CFR § 370.66

4- Flammable Lq., Volatile Lq., 
Pyrophoric Material
3- Ignites at ambient Temp
2- Ignites when moderately heated
1 – Must be preheated to burn
0 - Will not burn

4- Readily capable of detonation or explosion
3- Capable of detonation or explosion 
2- Violent chemical change possible at elevated 
Temp and Pressure
1 – Normally stable but becomes unstable if 
heated
0 - Normally Stable

₩ - Avoid use of water
OX – Oxidizer
SA – Simple Asphyxiant 

4- Severe Hazard
3- Serious Hazard
2- Moderate Hazard
1 – Slight Hazard 
0 - Minimal Hazard



Flammability 
0 – Materials that will NOT burn in air when exposed to a temperature of 1,500 °F (820 °C) for a 

period of 5-minutes. (e.g. Carbon Tetrachloride)
1 – Flash Point at or above 200 °F (93 °C). (e.g. Mineral Oil)
2 – Flash Point between 100 - 200 °F (38 - 93 °C). (e.g. Diesel Fuel)
3 – Flash Point below 73 °F (23 °C) and having a boiling point at or above 100 °F (38 °C) or 
having a flash point between 73 - 100 °F (23- 38 °C). (e.g. Gasoline, Acetone)
4 – Flash Point below 73 °F (23 °C). (e.g. Acetylene) 



Question #6
• Which flammability number does propane fall under?
a) 4 
b) 3
c) 2
d) 1



Health 
0 – Poses NO health hazard, no precautions necessary and would offer no hazard 
beyond that of ordinary combustible material. (e.g. Wood) 
1 – Exposure would cause irritation with only minor residual injury. (e.g. Acetone)
2 – Intense or continued but not chronic exposure could cause temporary 
incapacitation or possible residual injury. (e.g. Diethyl Ether)
3 – Short exposure could cause serious temporary or moderate residual injury. (e.g. 
Chlorine)
4 – Very short exposure could cause death or major residual injury. (e.g. Hydrofluoric 
Acid) 



Questions #7
Which chemical would not be considered a 4 for health?
A)Acetone 
B)Hydrogen cyanide
C) Phosgene
D) Hydrofluoric Acid



Instability / Reactivity 
0 – Normally stable, even under fire exposure conditions and is NOT reactive with water. (e.g. 

Helium) 
1 – Normally stable but can become unstable at elevated temperatures and pressure. (e.g. 

Phosphorous) 
2 – Undergoes violent chemical changes at elevated temperatures and pressures, reacts 

violently with water, or may form explosive mixtures with water. (e.g. Calcium Metal) 
3 – Capable of detonation or explosive decomposition but requires a strong initiating source, 

must be heated under confinement before initiation, reacts explosively with water, or 
will detonate if severely shocked (e.g. Ammonium Nitrate_ 

4 – Readily capable of detonation or explosive decomposition at normal temperature and 
pressures. (e.g. Nitroglycerin) 



Question #8

Which of the following chemicals would be a 0 for 
reactivity?
A) Carbonic acid
B) Sodium
C) Chlorine dioxide
D) Helium 



Specific Hazards 
OX – Oxidizers, allows chemicals to burn without an air supply. (e.g. Potassium Perchlorate)  
W – Reacts with water in an unusual or dangerous manner. (e.g. Cesium)  
SA – Simple Asphyxiant Gas. (e.g. Nitrogen, Helium, Argon) 





Hazardous 
Material
Business 
Plan 
(HMBP)



A business shall establish and implement a business plan for emergency 
response to a release or threatened release of hazardous material

Hazardous Material Business Plan shall include: 
• Inventory 
• Site Map
• Emergency Response Plan/ Contingency Plan
• Employee Training 
Required to implement within 30-days of becoming subject

Business shall notify, in writing, the owner of the property that the 
business is subject to the Hazardous Material Program and provide a 
copy of HMBP 5-days after request. 

Hazardous Material Business Plan

HCS § 25501.1, 25505, 25508(b)



Hazardous Material Business Plan shall include: 
• Inventory 
• Site Map
• Emergency Response Plan/ Contingency Plan
• Employee Training 
Required to implement within 30-days of becoming subject

Hazardous Material Business Plan

HCS § 25501.1, 25505, 25508(b)



In 1987 states were given flexibility to implement hazardous chemical 
inventory reporting requirements.

Requirements:
• Chemical Name 
• Extremely Hazardous Substance  (EHS)
• Trade Secret
• Mixture Composition
• Physical and Health Hazards (24 Federal Hazardous Categories)
• Max Amount, Avg. Daily Amount, # day’s on-site, storage types, conditions, 

locations

Hazardous Material Inventory 

HSC§ 25506 and USC § 11022 



California Electronic Reporting System  

Chemical Inventory 
CERS



California Electronic Reporting System  

Chemical Inventory 



Include, but not limited to 
• Formula, plan, pattern, process, tool, mechanism, compound, 

procedure, production, data, or compiled info NOT patented 
• Known only to certain individual(s) w/n a commercial concern
• Used to fabricate, produce, or compound an article of trade
• Provides an opportunity to gain an advantage over competitors

Shall not be disclosed except for official duties from CUPA to 
contractors if needed for protection of health and safety or medical 
professionals. 

Trade Secret

Cal Gov Code § 6254.7



• Required
• North Orientation
• Adjacent Streets
• Access and Exit Points
• Evacuation Staging Area
• Hazardous Material Handling/ Storage 

Area
• Emergency Response Equipment

• If Present
• Loading Areas
• Internal Roads
• Storm and Sewer Drains
• Emergency Shut-offs 

• Gas, Electric, Water

Site Map 
Shall contain the following as well as additional info if CUPA deems 

necessary 

HSC§ 25505(a)(2) 



Site Map Example 

HSC § 25505(a)(2) HSC § 25505(a)(2)



In the event of a reportable release or threatened release of a 
hazardous material

• Immediate Notification 
• Local Emergency Rescue Personnel (911)
• Local CUPA
• Cal OES (800) 852-7550
• National Response Center (800) 424- 8802
• Nearest Hospital 

• Procedures for mitigation 
• Evacuation plans and procedures 

Emergency Response and Contingency Plan 

HSC§ 25505(a)(3)
19 CCR § 2658
22 CCR § 66265.52 



Employee Training 

• New Employees and Current Employees 

• Safety Procedures in the event of release or threatened release
• Familiarity with Emergency Response Plan 
• Section 313        Toxic Chemicals

• May take into consideration the position of each employee
• Documented electronically or by hard copy 
• Available for 3-years 

HSC § 25505(a)(4)



Employee Training - CERS 

• Upload the template for the Emergency Response/ Contingency Plan  

HSC § 25505(a)(4)



Employee Training - CERS 

• Upload the template for the Emergency Response/ Contingency Plan  

HSC § 25505(a)(4)



An accurate and complete HMBP is required to be submitted annual 
to CERS

• Due Date 
• Established by the CUPA
• Otherwise, March 1st

• Complete CERS 
• All elements in CERS
• Exemption for Hazardous Waste ONLY

Annual CERS submittal  

HSC§ 25508.2



Three methods to make an annual CERS submittal 

• Certify 
• Quick two button submittal to “certify” all elements
• Only applicable for 2 years and then a ‘complete annual submittal’ shall be made
• Unavailable, if previous submittals have been “not accepted” or other criteria
• No changes to submittal 

• Create all HMBP 
• Quick 2 button submittal 
• Must verify all elements are being submitted
• No changes to submittal 

• Complete Annual Submittal 
• Each element individually: start, edit, and submitted
• Ideal for making changes to CERS 

Annual CERS submittal  

HSC§ 25508.2



Annual CERS submittal  - Certify Eligibility 

HSC§ 25508.2



Start an Annual Submittal       Create all HMBP      ‘Confirm’ Element 
Creation         Submit Selected elements        Done

Annual CERS submittal – Certify (Effective 1/1/2020 ; 

AB1429) 

HSC§ 25508.2

Certify will be 
‘green’



Start an Annual Submittal Create all HMBP      ‘Confirm’ Element 
Creation Submit Selected elements        Done

Annual CERS submittal  - Create all HMBP  

HSC§ 25508.2



Question #9

When is the Due date set by CalEPA?
A) Feb 1
B) March 1st 
C) March 31st
D) April 1st 



Within 30 days update and electronically submit 

• 100% increase in quantity of hazardous material
• Additional of new hazardous material 
• Change of the following: 

• Address
• Ownership
• Business Name
• Operation

• Update of site map needed
• Update of Emergency Response Needed

Changes and Updates  

HSC§ 25508.1-2



Hazardous Material 
Inventory –
Reportable 
Quantities



A business shall establish and implement a business plan for emergency 
response to a release or threatened release of hazardous material

Hazardous Material  in a Reportable Quantities:  
• 200 - cubic feet 
• 500 – lbs.
• 55 - gallons

Hazardous Material Business Plan

HCS § 25507(a)(1)(a)



Handles at any one time during the year

1,000 cubic feet of cryogenic, refrigerated, or compressed gases
• Simple Asphyxiant
• Oxygen
• Nitrogen
• Carbon Dioxide
• Nitrous Oxide at physician, dentist, vet, pharmacist, or EMS 
• Closed Fire suppression system

Shall be reported in the physical state at which they are stored. 
(e.g. Propane or Liquid Nitrogen is reported in gallons) 

Reporting Thresholds

HCS § 25507(a)(5)(A-E)
HSC § 25507(a)(1)(B)



Question #10 

What is the reporting threshold for Carbon Dioxide?
A) 200 cubic feet
B) 600 cubic feet
C) 800 cubic feet
D) 1000 cubic feet 



Handles at any one time during the year

In any quantity 
• Perchlorate  
• Combustible Metal or Metal Alloy

• Pyrophoric or Water Reactive 
• Combustible Dust
• Flammable Solid
• Explosive potential when in a molten form

Reporting Thresholds

HCS § 25507(7) and (8)(A-C)



Handles at any one time during the year

Quantities Listed in Chapter 1 of Title 10 Code of Federal Regulation 
• Radioactive

• Part 30, Section 30.1
• Part 40, Section 40.1
• Part 70, Section 70.1 

Reporting Thresholds

HCS § 25507(6)



Handles at any one time during the year
(Report in lbs.)

Amount that is ≥ threshold planning quantity (TPQ)
• Extremely Hazardous Substance 

• Defined - Title 40 Code Federal Regulation, Section 355.61
• Listed - Title 40 Code of Federal Regulation

• Appendices A and B of Part 355 of Subchapter J
• Less than 500 lbs. 

Reporting Thresholds

HCS § 25507(3)(A)



Increased Reportable Quantity 

Irritant and Sensitizers
• 5,000 lbs.    
• 550 gallons
• Classified in Title 8 CCR§ 5194

Paint Recovery Program
• 10,000 lbs. 
• 1,000 gallons

Reporting Thresholds

HCS § 25507(4), (4)(B)



Exempt From Reporting 

• Refrigerant gases in closed cooling system
• NOT ammonia or flammable gases
• Used for comfort cooling
• Used for cooling computer rooms    

• Compressed air in cylinders, bottles, and tanks
• Used by Fire Dept or emergency response organizations

Exemptions

HCS § 25507(b)



Used in an internal combustion

• Quantities
• Each oil does not exceed 55-gallons 
• Total  of all oil does not exceed 275-gallons 
• E.g. 5 x 55-gallon lubricating oil = 275-gallons    

• Less 1,320-gallons and no SPCC required
• Fluid in hydraulic system
• Oil – filled electrical equipment, not contiguous to electric 

facility

Exemptions – Lubricating Oil

HCS § 25507(b)(4)(A-B)



Consumer product in a retail establishment for direct sale to the ‘end 
user’   

• Assembly Bill 2059  
• National Fire Protection Association “NFPA” or Hazardous 

Material Identification System “HMIS” rating 3 or 4 
• Quantities equal to, or greater than

• 165-gallons 
• 600-cubic feet
• 1,500 lbs. 

(e.g. propane, hand sanitizer, lighter fluid, muriatic acid)
• Impacted: Lowes, Home Depot, Gas Station, Pool Supply

Exemptions – Retail Establishments 

HCS § 25507(b)(5)(A-B)



• Propane  
• Used for cooking, heating work areas, or heating water
• NOT to exceed 500-gallons 

• Fuel in vehicle  
• Liquid or Gaseous

• (e.g. Propane on forklifts)
• Fuel tank integral to operation of vehicle

• Treated Wood  
• Presence of preservative in or on wood

• Registered  with Insecticide, Fungicide, and Rodenticide  
Act 

Exemptions  

HCS § 25507(b)(6-8)



NOT discussed in this presentation  

• Agricultural (Farms)
• Unstaffed Facilities 
• Batteries
• Supplier of Hazardous Materials (Wholesale)
• Mixtures
• Trade Secrets

Exemptions – HMBP 201 

HCS § 25507(b)(6)(c-e)



Spills and 
Violations



Release or threatened release shall be reported to CUPA and OES

Report Immediately  
• Provide access to the facility 
• Does NOT apply to transportation on highway 

Define ‘Release’   
• Any spilling, leaking, pumping, pouring, emitting, emptying, 

discharging, injecting, escaping, leaching, dumping, or disposing 
into environment. 

Define ‘Threatened Release’   
• Immediate action required
• Prevent, reduce, or mitigate a release 

Release Reporting

HCS§ 25510(a), HCS§25501(o)(t)  



Release or threatened release shall be reported to CUPA and OES

Fees  
• Not more than $2,000 a day
• Contributes to an emergency (e.g. fire)

• Full cost of emergency response
• Cost of clean-up and disposal 

‘Knowingly’ Violates    
• Not more than $5,000 a day

Conviction   
• Note more than $25,000 a day
• Imprisonment in county jail not more than 1 year

Non-Compliance

HCS§ 25515(a-b), HCS§25515.3  



UPA has the authority to conduct inspections

Facility   
• Premises of handler

• Within 2,000 ft of premises 
Inspections     

• At least once every three years

Authority to Conduct Inspection 

HCS§ 25511 



Additional Resources 

• California Governor’s Office of Emergency Services (CalOES)
• www.caloes.ca.gov

• California Certified Unified Program Agencies (CalCUPA) 
• www.calcupa.org

• Environmental Protection Agency (EPA)
• www.epa.gov

• Official California Legislative Information
• www.legislature.ca.gov

• California Environmental Reporting System (CERS)
• http://cers.calepa.ca.gov

HSC § 25505(a)(4)





Thanks for listening!

Melisa Custer, HMS II LA County Fire Dept. 
Melisa.Custer@fire.lacounty.gov

Nikki Bandak, Environmental and Fire Safety Inspector, Santa Fe Springs 
Fire-Rescue 

nicolebandak@santafesprings.gov
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