
Process Based Inspections
Rick Sakow, Manager

United States Environmental Protection Agency
Hazardous Waste and Chemical Section

Enforcement and Compliance Assurance Division
Code W-M2

Wednesday, February 28th, 2024

1

26th California Unified Program
Annual Training Conference

February 26-29, 2024



Process Based Inspections

Rick Sakow, Enforcement Manager, EPA Region 9
February 28, 2024

2



• Learn when a Process Based Inspection (PBI) 
are helpful

• Understand components of a PBI

• Resources Available

• Recon and Preparation
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Disclaimers

• This training describes existing statutory and 
regulatory requirements and current U.S. 
Environmental Protection Agency’s policy as 
of the date of issuance. The information in 
this training cannot be relied upon to create 
any rights enforceable by any party.

• Each inspection is unique, and this training 
does not cover all aspects of RCRA 
inspection or findings found therein. 

• Certain states may have more stringent 
requirements than the Federal regulations.
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What is RCRA?

• The Resource Conservation and Recovery Act was 
passed in 1976 and gives EPA the authority to control 
hazardous waste from “cradle to grave.”

• RCRA encompasses all aspects of hazardous waste 
including generation, transportation, treatment, 
storage, and disposal.

• The 1984 amendments focused on waste minimization 
and phasing out land disposal of hazardous waste. 

• Increased enforcement authority for EPA. 
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Routine Regulatory Inspections

 Inspect hazardous waste central accumulation area. 
Evaluate container management, labeling. 

 Inspect satellite generation areas.

 Review Training Records, Contingency Plan, other 
docs.

http://www.epa.gov/sites/default/files/2018-05/documents/app-1-checklists-lqg.pdf


Routine inspections reveal common RCRA violations:

Container Violations:
• Storage over 90 days,
• Open containers, 
• Leaking containers,
• Unlabeled / undated containers, 
• Aisle space,
• Incompatible storage, 
• Satellite Accumulation Area violations.
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Other Violations:
• Inadequate Training, 
• Inadequate Contingency Plan, 
• Manifest violations. 



What is a 
Process-Based 
Investigation?
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Process Based Inspection
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Process Based Regulatory
• Tracks raw materials through the operation

• Identifies inputs and outputs for each processing 
unit

• Identifies by-products, co-products, and products

• Identifies wastes generated, and how these wastes 
are managed

• Can identify mismanaged waste streams, 
improperly applied exemptions, illegal treatment. 

• Can take a whole week or longer. 

•Audit for existing permit conditions

RCRA TSD permit and/or generator
Requirements

•Reviewing required records

Waste determinations, RCRA manifests, biennial 
reports, inspection records
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Process Based Inspections appropriate for more complex facilities and are usually 
conducted by multi-person teams.  

The principles can be applied to simpler facilities and performed by a smaller team or a 
single technical expert. 

Chemical Manufacturing Petroleum Refining Metal Plating
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Identify Inspection Team

• Inspection Team Roles & Responsibilities
• Lead Inspector
• Contractors
• Case Teams
• Division of Labor on site & off site

• Communication
• Communication is critical to all aspects of the inspection
• Establish meetings & timeline of events
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Preparation is crucial for Process-Based Inspection

Gain a general understanding of the operation or 
process and their waste streams and listed hazardous 
wastes. 

Read or watch online videos to understand the 
fundamentals of the process:

• Chrome Plating, 
• Electrostatic Painting,
• Fractional Distilation, 
• Hazardous Waste Treatment,
• Microchip Manufacturing, 
• Petroleum Refining, 
• Solvent Recycling,
• Wastewater Treatment Operations. 
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EPA Sector Notebooks for 37 industries 

Sector Notebooks describe listed wastes generated 
by particular industries. For example, it describes 
how dry cleaners generate  perchloroethylene  / 
tetrachloroethylene hazardous waste (D039) and 
explains which regulations these facilities are 
subject to.



Define the scope and objective 
of the investigation
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Preparation

• Define the purpose and 
process(es) to evaluate.

• Gain understanding of the 
process before the 
inspection.

• Prepare Sampling Plan.

• Prepare a roadmap for the 
inspection.  
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EPA usually notifies the facility one or two months before a 
Process Based Inspection to ensure appropriate personnel 
are available.  

EPA typically sends an extensive documents request before 
the inspection. 



P&IDs an important part of the process.  These are reviewed during Risk Management Program and CalARP inspections and 
RCRA inspections. Finding inconsistencies from P&IDs versus the actual existing infrastructure can identify many potential 
violations, such as mismanaged secondary hazardous streams, unpermitted hazardous waste tanks and unpermitted 
treatment.  
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Physically follow the process 
described in the P&ID during 
the walk-through.  

Regulators control the pace of 
the inspection. Get 
comfortable being meticulous 
or returning to a previous area 
if you have additional 
questions. 

When we spot discrepancies 
between P&IDs and the actual 
equipment, we look further 
and document the 
observations. 



Helpful resources to help you prepare:
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US EPA Enforcement and Compliance History Online 
(ECHO) 

US EPA Envirofacts
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RCRA Integrated Targeting Assistant (RITA)
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Online data can indicate if a facility is subject to 
RCRA Air Requirements (Subpart BB / CC)
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Manifests showing waste shipments via “TP / Portable Tanks” or “TT / Tanker Truck” 
indicates the facility may utilize hazardous waste tanks on site. 
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Air Emissions Monitoring (RCRA BB/CC)

• Method 21 required by EPA for detecting VOC 
leaks from equipment sources

• Instrumentation requirements
• Calibration requirements
• Monitoring techniques for individual equipment 

types
Equipment to monitor:
• Pumps
• Flanges
• Compressors 
• Pressure Relief Devices, 
• Sampling Connections
• Open-ended valves / lines
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Bing Maps Birds Eye View shows facilities on an angel from North, South, East & West for most 
California cities.  This helps you get oriented with facility before going there.
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Google Maps Street View often shows all sides of a facility.  The Time Lapse 
function can identify recently expanded operations or changes to the facility. 
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Identify Surface Impoundments
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Surface Impoundments

• Ask about overflow bypasses during heavy 
storm events.

• Review any spill Reports.

• Look for ramps that allow vacuum truck to 
discharge.

• Assess BWON data (Benzene Waste 
Operations NESHAP) for any releases with 
hazardous levels of benzene (D018: 0.5 mg/L 
benzene)  
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Research and understand the listed waste streams 
for the industry. 
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Important tips I’ve learned from others: 

Ask the same question in different ways if you’re not getting a complete answer.  Return to the question later and you may get a different 
response.  Interview the operators who run the equipment in additon to the Environmental Manager.  You may get different responses 
from operators on how wastes are managed.  



Successes from EPA R9 Process Based RCRA Inspections 
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Valero Benicia: 

Operated  an 
unlined 
stormwater surface 
impoundment as a 
hazardous benzene 
waste without 
obtaining a 
RCRA permit. 

Sampling proved 
benzene (D018) 
exceedances above 
RCRA levels. 
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Valero Benicia: 
Refinery process/process area 
stormwater diverted to two 
interconnected unlined field 
retention ponds during heavy 
storm flow.
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Valero Benicia: 

Stored and treated 
hazardous waste on its 
heat exchanger bundle 
cleaning pad without a 
RCRA permit.

Oil recovery RCRA 
exclusion  doesn’t apply 
because the sludge is not 
reinserted back into the 
petroleum refining 
process. 
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Valero Benicia: 

Spillage of listed 
waste: F037/F038 
(petroleum 
refinery primary 
and secondary 
wastes) at several 
locations 
throughout the 
facility.
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Many conditions must be met to 
meet the ERM RCRA exemption. 



Shell Martinez: 

Waste determination; 
Treatment without a permit; 
Air emission violations; 
Failure to minimize 
unplanned release.
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Phillips 66 Carson

Land placement 
of oil-bearing 
secondary 
hazardous 
materials 
(heat exchanger 
bundle cleaning 
sludge, K051). 

Leaking selenium 
waste, D010 
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Debbie Jordan:  
“Today’s order requires Greka to determine if its 
refinery is affecting nearby farmlands, 
groundwater and the communities of Santa 
Maria and Guadalupe.”

Feb 21, 2019 – RCRA § 3013 Order Press Release
Dec 13, 2018 – CID Raid and RCRA FCI
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API Oil-Water Separator (K051) Waste 
Discharges to Surface Impoundment

Facility hadn’t manifested any K051 waste between 2007 and 
2019 (12 years). 20 cubic meters of K051 were removed in 2007. 

25 – 30 tons of K051 were collected during a December 2019 
clean-out.  The waste was sent to Clean Harbors Aragonite, who 
rejected the waste and returned it to Greka due to high flashpoint.

2018 Inspection

2019 Inspection
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Core Potential RCRA Violations

• Operating a Hazardous Waste Surface 
Impoundment without a RCRA Permit

• LDR / Illegitimate Recycling

• Storage Over 90 Days without a RCRA 
Permit

• Failure to Make Hazardous Waste 
Determinations
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Out of Service Gas Oil Tank 
25001

Out of Service 
Gas Oil Tank 25001

1 foot 9 inches

EPA analysis showed detectable levels 
of toluene, ethylbenzene, xylene, semi-
volatiles and other constituents of 
gasoline and light hydrocarbons. 
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Tesla, Fremont

• Storage & Treatment Without a Permit, 
• Satellite Waste Storage > 55 gallons
• Universal Waste Violations
• Open Containers
• Hazardous Waste Determinations
• Subpart BB Air Emission Standards for Equipment 

Leaks. Waste Determinations not made at Point of 
Origination. 

• Air Emissions Standards for Level 2 Containers
• Inadequate Aisle Space
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In Summary: 

• Understanding the listed wastes generated by 
a process is critical. 

• When doing the facility walk-through, you can 
identify when listed wastes are mis-managed, 
disposed, or treated without a permit. 



Summary of the Steps
• Research and prepare

• Brief initial plant orientation tour 

• Overview of the facility operations

• Interview multiple facility operators familiar 
with the process(es)

• Follow the process and instrumentation 
diagrams

• Conduct sampling or monitoring

• Document Review

• Closing Conference
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Day 1
• Arrive on site or make entry 
• Discuss the media to be inspected
• Process evaluation and discussions
• Brief walk-through

Day 2
• Continued process evaluation and discussions
• In-depth walkthrough 
• Compliance Monitoring
• Identify sampling locations

Day 3
• Continuation of Day 2 activities 
• Begin sampling 

Day 4
• Re-visit areas as needed
• Wrap up walkthrough/visual inspection
• Finalize sampling events
• Conduct close-out meeting

Additional days may be required.

Typical Week
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Closing Conference

• Express gratitude for facility’s time and efforts during the week. 

• Discuss potential areas of concern. Compliance determinations are not made in the 
field.

• Timeline for follow up contact
• Discuss timeline for report.
• Establish a company point of contact 

• Request additional documents
• P&IDs, Safety Data Sheets, waste determination documentation, any other info you think would help 

prove a violation. 58



Inspection Gear Creature Comforts
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Available Resources

• EPA Process-Based Investigation Guide
• https://www.epa.gov/sites/default/files/documents/process-basedguide.pdf

• EPA Sector Notebooks 
• https://archive.epa.gov/compliance/resources/publications/assistance/sectors/web/html/index-

3.html

• RCRA Laws and Regulations
• https://www.epa.gov/rcra

Remember: you can also reach out to your implementing state agency or regional 
EPA office to ask questions or to request compliance assistance
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Any Questions?
Rick Sakow, Manager, 

Hazardous Waste and Chemical Section
Enforcement and Compliance Assurance Division

US EPA Region 9
sakow.rick@epa.gov

(415) 972-3495
26th California Unified Program

Annual Training Conference
February 26-29, 2024
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