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[bookmark: _GoBack]IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, 
COUNTY OF SAN DIEGO

STATE OF CALIFORNIA,	)	AFFIDAVIT FOR TRACKING DEVICE  
		SEARCH WARRANT

      Penal Code 1524(a)(12) and 1546.2(b)(1)
	(ss.
COUNTY OF SAN DIEGO	)	No. _______________________________

I, XXXX, do on oath make complaint, say and depose the following on this ____day of XXXX, 2017: that I have substantial probable cause to believe and I do believe that I have cause to search:
SUBJECT VEHICLE 
A. The vehicle including the passenger compartment, trunk, engine compartment, and living areas, and all parts therein or part of the vehicle described as a ___________ , license plate number_________, registered to ____________, believed to be operated by ___________   (hereafter “subject vehicle”).
ITEM TO INSTALL AND DATA TO COLLECT
1. To install a covert remote tracking device using global positioning satellite information (GPS tracking device) on/in the subject vehicle that will provide law enforcement the constant and exact location of the vehicle and related data transmitted by the GPS tracking device; and
2. To maintain, and if necessary, service, and at the conclusion of the monitoring period, remove, the device on the subject vehicle and to monitor the movements and locations of the vehicle via the GPS monitoring device for a period of 30 days.
AFFIANT’S QUALIFICATIONS
PROBABLE CAUSE
Your affiant is investigating the following crime(s) (felony offense(s) under California law): _____________________, and in furtherance of that investigation believes that there is probable cause to believe that the installation of a GPS tracking device on the subject vehicle and monitoring of the movements and locations of the subject vehicle for the period of time requested herein and collection of related data will provide evidence and information relevant to proving such offense(s) in that the vehicle and/or owner/operator of the subject vehicle are connected to the commission of such offense(s).  
During the course of my duties, I have learned the following information from reading the reports prepared by other officers or I have spoken with the victim or witnesses directly. All dates refer to the current calendar year and all times refer to Pacific Standard Time (PST) unless specified otherwise.
OPINIONS AND CONCLUSIONS
An electronic tracking device has proven to be an invaluable tool in assisting and in substituting for the actual physical surveillance of criminal suspects in past investigations. Aided by the tracking device, peace officers conducting physical surveillances have been able to track the whereabouts of vehicles related to criminal activity without having to closely and constantly follow a vehicle. The use of this tracking device reduces or eliminates the chance that the operator of the subject vehicle will detect that he/she is the subject of a physical surveillance, while providing law enforcement the ability to know exactly where the vehicle is located at any time. Moreover, since the individual(s) utilizing the subject vehicle are utilizing that vehicle in furtherance of criminal activity and are likely wary of surveillance by law enforcement and familiar with counter-surveillance techniques, physical surveillance of these individuals will be extremely difficult to perform without being detected.
This tracking device transmits its location through satellite, using latitude and longitude allowing the specific location and approximate speed (miles per hour) of the device to be determined.  The device does not transmit specific information about the vehicle or the occupants.  This device will not impede the normal operating of vehicle.
In this investigation, the use of the tracking device will permit law enforcement to know exactly where the subject vehicle is located, without the need for close physical surveillance of the vehicle.  Close physical surveillances may result in detection of law enforcement, which in turn will cause the suspects to take actions to thwart law enforcement surveillance and evidence collection.  Furthermore, with physical surveillance there is always the possibility that the suspects will evade the surveillance teams, especially at night when such surveillances are difficult due to reduced traffic on the roads or during the daylight hours into isolated neighborhoods without raising the possibility the suspects will realize the surveillance and alter or curtail their activities.
The tracking device will allow law enforcement to determine and memorialize the location, routes and destinations of the subject vehicle without jeopardizing the investigation and the data and information collected from the tracking device will supply evidence and information relevant to proving the specified crime(s).
REQUEST FOR AUTHORIZATION FOR
 ALL HOURS AND PLACE FOR INSTALLATION, SERVICE AND REMOVAL OF THE GPS TRACKING DEVICE 

Tracking devices are most safely and covertly installed, serviced and removed surreptitiously and during hours when the subject vehicle is unlikely to be in use. For purposes of concealment and officer safety, in order to install, service and remove the GPS tracking device, authorization is sought to install, service and remove the device at any time of the day or night, including between the hours between 10:00 p.m. and 7:00 a.m., and that the tracking device may be installed, serviced or removed while the vehicle is in a public place or on private property where a law enforcement officer could enter and remain without the authority of  a search warrant in the State of California. Therefore, your affiant is requesting the authorization be granted to install, service or remove the monitoring device at any time of the day or night and for law enforcement to install, service or remove the device while the subject vehicle is on public property or on private property in a place where a law enforcement officer could enter and remain without the authority of a search warrant, and at any place in the State of California pursuant to Penal Code section 1533.
SEALING
Pursuant to People v. Hobbs (1994) 7 Cal.4th 948 [and Evidence Code sections 1040 and/or 1041], I respectfully request this affidavit and warrant be sealed pending further order of court. Without sealing, the affidavit and warrant become a matter of public record once a criminal case is filed. Sealing is justified even against discovery by the defendant based on the fact that public notice of the information in this affidavit and warrant could jeopardize an on-going investigation of criminal activity [as well as compromise the safety of cooperating informants, expose law enforcement investigations and techniques, and reveal confidential law enforcement information.]
DELAYED NOTICE REQUEST
Under the California Electronic Communications Privacy Act, Penal Code section 1546 et. seq. and Penal Code section 1534(b)(4)(A), the target of a GPS warrant must be notified by law enforcement that they were the subject of a tracking warrant within ten (10) calendar days after the use of the tracking device has ended.  Notice with reasonable specificity of the nature of the investigation and copy of the warrant or written statement setting forth facts giving rise to an exigency must be provided contemporaneously with the execution of a warrant, or, in the case of exigent circumstances within three days after obtaining the information.  Pursuant to Penal Code sections 1546.2(b)(1) and 1534(b)(4)(B), if the court finds there is reason to believe that notification will cause an adverse result, this court has the authority to extend delayed notification to the target of this warrant for up to 90 days and shall issue the order only for the period of time that the court finds that notification will cause an adverse result.  Penal Code section 1546(a) defines adverse result as: danger to the life or physical safety of an individual; flight from prosecution; destruction of or tampering with evidence; intimidation of potential witnesses; and serious jeopardy to an investigation or undue delay of a trial.
State investigation specific reasons for requesting delayed notification.
Additionally, I request officers executing this warrant be excused from the immediate receipt requirement of Penal Code section 1535.  Obviously, notifying the vehicle’s owner or custodian that a warrant was executed to install a tracking device in the vehicle will alert the owner/custodian to law enforcement's ongoing investigation and prompt the person to locate and remove the tracking device or to move or destroy any contraband from related premises before a subsequent warrant can be obtained and executed.  This request is further supported by the fact officers will not remove any property, other than electrical current, from the vehicle further negating the necessity of leaving a receipt and inventory form.  
I am also requesting, pursuant to Penal Code section 1534(b)(2), exception from the normal knock and notice requirement of Penal Code section 1531.  Knock and notice is required to alert occupants of premises to the presence and imminent entry of law enforcement.  The purpose of knock and notice has two reasons: privacy and safety; to avoid interrupting the private and personal functions of the occupants in their premises and to protect both the occupants and police from the use of deadly force in the event the occupants believed their premises were being invaded by robbers or other attackers as opposed to the authorized entry of police.  Neither privacy nor safety is at issue here.  Once again, only a vehicle, which the U.S. Supreme Court has recognized as having a lesser expectation of privacy than a residence, will be entered here.  And, as any entry will take place at night in a public place when no one is around, safety is not of the same concern as it would be for a residence.
As required by Penal Code section 1546.1(d)(2); those items that are within the scope of this warrant will be copied and retained by investigative agents.  Investigating agents will then seal any information obtained that is unrelated to the objective of the warrant and will not further review the information absent an order from the Court. 
Therefore, based on my training and experience and the above facts, I believe that I have substantial cause to believe the above described property, or a portion thereof, will be at the above described premises when the warrant is served.
Based on the aforementioned information and investigation, I believe that grounds for the issuance of a search warrant exist as set forth in Penal Code 1524(a)(12) and 1546.2(b)(1).  
I, the affiant, hereby pray that a search warrant be issued for the seizure of said property, or any part thereof, from said premise, good cause being shown therefore, and that the same be brought before this magistrate or retained subject to the order of this Court.
This affidavit has been reviewed for legal sufficiency by Deputy District Attorney XXXXXX.
Given under my hand and dated this ____of XXXXX, 20XX.

							________________________________
								AFFIANT’S  NAME
Subscribed and sworn to before me 
this ___day of XXXXXX  20XX, 
at _______________a.m./p.m.


_____________________________
Judge of the Superior Court
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