CERTIFIED FOR DEFERRED AND DELAYED NOTICE
IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, 
COUNTY OF SAN DIEGO
SEARCH WARRANT and COURT ORDER 
No. __________________________

The People of the State of California, to any peace officer in the County of San Diego:
Proof, by affidavit, having been this XXX day of XXX, 2018, made before me under oath, by XXX of the XXXX, in support of an Application for a Search Warrant, the court finds that there is substantial probable cause, as set forth in the affidavit, pursuant to Penal Code sections Penal Code sections 638.50 et. seq., 1524(a)(12), and 1546 et. seq. and Federal Rules of Criminal Procedure 41 and Title 18, United States Code, Sections 3121-3124 for the issuance of the search warrant and court order for the use of a Cell Site Simulator (CSS) for a period of 30 days, at any time of the day or night, and pursuant to Penal Code section 1546.2(b)(1), Federal Rule of Criminal Procedure 41(f)(3), and Title 18, United States Code, Sections 2705 and 3103a(b) for a court order authorizing deferred notification for a period of 90 days, good cause being shown therefore;
The court further finds that the authorization sought applies not only to telephone number  XXX, but to any changed telephone number(s) subsequently assigned to the same International Mobile Subscriber Identity (IMSI), Mobile Subscriber Identification Number (MSID), Mobile Identification Number (MIN) and/or instrument bearing the same Electronic Serial Number (ESN), International Mobile Equipment Identity (IMEI), and/or Mobile Equipment Identifier (MEID); or any new IMSI, MSID, MIN, ESN, IMEI and/or MEID, whether the changes occur consecutively or simultaneously, listed to the same subscriber and wireless telephone account number as the Target Telephone within the period authorized by the warrant/order.
The court further finds that the information to be obtained by such use is relevant to an ongoing criminal investigation being conducted by XXX of XXX in connection with possible violations of California law including, but not limited to: XXX, for which there is an active arrest warrant.  Having so found, the court authorizes XXX to execute said warrant as set forth below: 
LOCATION, PROPERTY, AND/OR PERSON[S] TO BE SEARCHED
A. Target Telephone: cellular telephone number XXXX, with IMEI number XXX, whose wireless provider is XXXX, and whose listed subscriber is XXX.
B. To use, or cause to be used, a cell-site simulator anywhere in the County of San Diego and the State of California to detect radio signals transmitted from the Target Telephone, in order to identify the general location of the Target Telephone.
C. The individuals operating the cell-site simulator shall use technology reasonably available to restrict the collection of radio signals used in the processing and transmitting of wire or electronic communications so as not to include the contents of any wire or electronic communication and ensure that the device is used with minimum interference with the services accorded to customers of such service.
D. Absent further order of the Court, other than distinguishing the Target Telephone from all other cellular devices, any information collected by the cell-site simulator pursuant to the warrant that is not assigned to the Target Telephone will be deleted and shall not be used by the investigative agency, or individuals operating the cell-site simulator, for any investigative purpose.
E. The Search Warrant shall be effective for no longer than 30 days from the date the warrant is signed by the Court, and its provisions may be executed as often as reasonably necessary, day or night, to identify the general location of the Target Telephone.
F. IT IS FURTHER ORDERED that the Peace Officer(s) to whom this Order/Warrant is issued and directed are authorized to serve the Order/Warrant on electronic surveillance personnel of the U.S. Marshals Service and that said U.S. Marshals Service personnel are authorized, at the Peace Officer’s request, to deploy the cell-site simulator. The Affiant states that this authorization is necessary to facilitate the service and execution of the Order/Warrant because as part of the joint ongoing criminal investigation, the Peace Officer intends and/or needs to rely on the U.S. Marshals Service’s technical capabilities and expertise in deploying the cell-site simulator.  Assistance by electronic surveillance personnel of the U.S. Marshals Service involved in joint law enforcement operations is necessary to support the Peace Officer in warrant service and execution as contemplated in, and authorized by, California Penal Code § 1530 (“A search warrant may in all cases be served by any of the officers mentioned in its directions, but by no other person, except in aid of the officer on his requiring it, he being present and acting in its execution”).  
ITEMS TO BE COLLECTED AND EXAMINED
For the following property, to wit:  
1. Radio signals emitted by the Target Telephone for the purpose of communicating with cellular infrastructure, including towers that route and connect individual communications; and 
2. Radio signals emitted by the target cellular device in response to radio signals sent to the cellular device by the officers.
3. The Affiant does not seek authorization to intercept any telephone calls, text messages other electronic communications, or to seize any tangible property.  
4. Because collecting the information authorized by this Warrant may fall within the statutory definitions of a “pen register” or a “trap and trace device,”, this Warrant is designed to comply with Penal Code section 638.50 et. seq., the Federal Pen Register Statute, and Federal Rule of Criminal Procedure 41.  See 18 U.S.C. §§ 3121-3127.  This Warrant therefore includes all the information required to be included in a California and a Federal Pen Register Order.  See Penal Code sections 638.52 and 18 U.S.C. § 3123(b)(1).  
SEALING
This warrant, the supporting application/affidavit and any report or return to the issuing magistrate are ordered sealed pending further order of the court.  Pursuant to California Rules of Court 2.550(d), and based on the accompanying affidavit in support of the need for sealing, the court expressly finds that:
1. There exists an overriding interest that overcomes the right of public access to the record;
2. The overriding interest supports sealing the record;
3. A substantial probability exists that the overriding interest will be prejudiced if the record is not sealed;
4. The proposed sealing is narrowly tailored; and
5. No less restrictive means exists to achieve the overriding interest.
Good cause appearing therefore, it is hereby further ordered that the Application and Affidavit in Support of Warrant and Court Order For Use of a Cell Site Simulator (CSS), this Warrant and Court Order and any report /return to the issuing magistrate be sealed pending further order of the Superior Court.  See also Title 18, United States Code, Section § 3123(d) (governing sealing of pen-trap orders).
ORDER TO DELAY NOTIFICATION TO TARGET OF WARRANT
The Court finds there is substantial probable cause to believe notification to the telephone subscriber or target(s) of the search warrant whose activities are recorded in the records described above would impede or destroy this investigation and potentially endanger law enforcement personnel (and innocent bystanders) during the execution of any arrest warrant.  Accordingly, the court orders that the request of the [LE Agency] is granted and that notification to the subscriber and target(s) of the execution of this warrant or the investigation is delayed pending further order of this court for a period of ninety (90) days.  See also Fed. R. Crim. Proc. 41(f)(3) and Title 18, United States Code, Sections 2705 and 3013a(b).
ORDER TO DEFER NOTIFICATION TO COMMUNICATION SERVICE SUBSCRIBER
For the same reasons, the court also finds that there is good cause to believe that notification to the subscriber by the Service Provider of the warrant’s existence or execution, or the existence of the pen-trap or investigation would also create an adverse result.  Accordingly, the Service Provider is also directed not to provide notice to the subscriber for a period of ninety (90) days.  See also Title 18, United States Code, Section § 3123(d) (governing non-disclosure by service providers of the existence of pen-trap devices or investigation to the subscriber or any other person until otherwise ordered by the Court).
ORDER TO DELAY WARRANT RETURN
Affiant shall bring the return report forthwith before me at the Superior Court of the State of California for the County of San Diego, or to any other court in which the offense in respect to which the property or things is triable, pursuant to sections 1536, 638.50 et. seq., and 1546 et. seq. of the California Penal Code and Federal Rule of Criminal Procedure 41(f)(1)(D).  Affiant shall thereafter retain in your custody a copy of the warrant return subject to further order of the issuing magistrate or a court with jurisdiction over the matter.  The court further authorizes that the return of the search warrant to be delayed until 30 days after the expiration of the warrant.		Comment by Mills, Meredith (USMS): In my prior email edits, I asked that the stricken information be deleted (since the agent is required to delete any information so there’s no examined information to be retained), but I think it’s likely that when the email got forwarded to you, you couldn’t see what parts of my email had these stricken.  
As required by Penal Code section 1546.1(d)(2); any information obtained through the execution of this warrant that is unrelated to the objective of the warrant shall be sealed and shall not be subject to further review, use, or disclosure absent an order from the Court.
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[bookmark: Text36][bookmark: _GoBack]	Given under my hand and dated this ___ day of March, 2018.
							__________________________________
Judge of the Superior Court 

