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IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, 
COUNTY OF SAN DIEGO
STATE OF CALIFORNIA,	)	AFFIDAVIT FOR SEARCH WARRANT
	(ss.
COUNTY OF SAN DIEGO	)                          No.______________________________

I, XXX, do on oath make complaint, say and depose the following on this       day of XXX, 2018: that I have substantial probable cause to believe and I do believe that I have cause to search:
[bookmark: _GoBack]LOCATION, PROPERTY, AND/OR PERSON[S] TO BE SEARCHED AND FORENSICALLY EXAMINED
1. Vehicle described as a XXX, California License plate number XXX and vehicle identification number XXX, registered to XXX.  The legal owner is XXX.  The vehicle is currently located at XXX.  The search of the vehicle will include:
a. The entire passenger compartment, trunk, engine compartment, and all parts and containers therein, including packaged luggage, clothing containers, suitcases, briefcases, duffel bags, plastic bags containing clothing, ice chests, alcohol packaging materials, personal wallets or wallet type containers, CD holders, cassette tape holders, visor organizers, photograph collections, items of dominion and control, zippered pouches, tool boxes, cardboard boxes, and loose clothing.
b. The interior and exterior mechanical parts of the vehicle including steering, throttle, braking system, wheels, tires, and components.
ITEMS TO BE SEIZED
For the following property, to wit:  
1. Utilizing the Crash Data Retrieval (CDR) system tool, extract and analyze data from the electronic sensing and diagnostic control module (SDM); or Diagnostic and Energy Reserve Module (DERM); or Restraint Control Module (RCM); commonly referred to as an "event data recorder (EDR), that constitute evidence and instrumentalities of  [crimes investigating] occurring on XXX, including communications referring or relating to this investigation involving any or all of the persons/entities identified as XXX  and including:
a. All information stored within the recording device (EDR), recorded before, during, and after a collision event that occurred on XXX.
For purposes of this warrant, recording device is defined as it is in California Vehicle Code section 9951, namely, a device installed by the manufacturer of the vehicle, which does one or more of the following, for the purpose of retrieving data after an accident:
(1) Records how fast and in which direction the motor vehicle is
      traveling.
(2) Records a history of where the motor vehicle travels.
(3) Records steering performance.
(4) Records brake performance, including, but not limited to,
      whether brakes were applied before an accident.
(5) Records the driver's seatbelt status.
(6) Has the ability to transmit information concerning an accident in which the motor vehicle has been involved to a central communications system when an accident occurs.
2. Papers or documents including printed receipts, credit card receipts, debit card receipts, credit cards, or debit cards, alcohol, any type of container that can hold beverages, and/or any other personal items that tend to show possession of the vehicle by XXX, his whereabouts on XXX, and/or his drinking pattern on XXX.
3. DNA, Blood stains, blood spatter, hair, skin, saliva, bodily fluids, or clothing fibers on the vehicle which tend to show the vehicle was involved in a collision with a pedestrian.
4. Any evidence of prior mechanical problems including but not limited to the steering, throttle, braking systems, wheels, and tires of the vehicle, which may have contributed or been a factor to the cause of this collision.
AFFIANT’S QUALIFICATIONS


PROBABLE CAUSE
All dates in this affidavit refer to the current calendar year, 2018, unless otherwise specified.  
**your PC
OPINIONS AND CONCLUSIONS
Based on the investigation conducted in this case, I believe that XXX was driving a vehicle under the influence of alcohol.  I further believe XXX’s negligent operation of the vehicle while under that influence caused him to strike a motorcyclist, causing fatal injuries to him.  XXX was in violation of [specific code sections].
 Based on my training and experience, I believe that the above mentioned involved vehicle potentially contains vital information, including but not limited to, the EDR modules.  The EDR has recorded data in the system memory that may help determine information involving this collision, including the speed, braking, and other driver input to the vehicle just prior to impact.  Because I am aware through my training and experience that EDR modules will likely record Pre-Crash Data including vehicle speed, engine speed (RPM), percentage of throttle application and brake switch status, changes in forward velocity (MPH) versus time, driver’s seat belt status, supplemental inflatable restraint warning lamp status and time from algorithm enable to deployment command, I believe obtaining this information from the above mentioned vehicle is vital to a proper and accurate reconstruction of the events preceding and during the crash sequences of this vehicle.
Given the nature of the property to be seized, I wish to utilize the services of an expert to aid me in the execution of this warrant, as well as in the analyzation of the electronic information which is obtained.  I believe such an expert is authorized to assist me pursuant to Penal Code section 1530, and pursuant to People v. Superior Court of Santa Clara County (1980) 104 Cal.App.3d 1001.  The information is stored in the EDR which is accessed by cables and software manufactured by BOSCH and sold as the Crash Data Retrieval (CDR) system. Accident Reconstruction Specialist Ed Phillips is employed by the County of San Diego, Department of Public Works in the Traffic Engineering Section. His primary occupation is to reconstruct collisions for the County of San Diego for the purpose of determining liability.  Mr. Phillips stated that he has been qualified repeatedly as a Superior Court expert in the field of accident reconstruction since 1984. Mr. Phillips has the equipment to download the information from the vehicle. Mr. Phillips is trained and certified in the use of the device and interpretation of the electronic files. The information is vital evidence.
Based on my training and experience, I am aware that people often keep receipts in their vehicle when purchasing items, such as alcohol, throughout their day.  These receipts and any purchased items may help show a timeline of XXX’s actions and whereabouts in the days and hours leading up to this collision, as well as his sobriety when involved in this collision.  This evidence would also show his possession of the vehicle at the time of this fatal collision.  
Also, based on my training and experience, I am aware that persons involved in a collision may later claim that the mechanical performance of the vehicle contributed to their actions prior to the collision.  Many of those claims can be justified or disputed by an examination of the vehicle’s mechanical systems by a qualified inspector.  SDPD has such a qualified inspector.  
Furthermore, based on my training and experience, I also know that when persons are involved in an automobile collision the impact between the person and the inside of the vehicle can cause bodily fluids, including blood and saliva, hair, skin, and clothing fibers to be expelled or transferred within the vehicle.  These items may be small and are sometimes invisible to the human eye.  It may be necessary to have a trained forensic examiner(s) process the inside of the vehicle and determine if any of these trace evidence items exist.  This minute evidence can tend to show who is operating the vehicle at the time of the collision and airbag deployment.  
SEALING 
Pursuant to People v. Hobbs (1994) 7 Cal.4th 948 [and Evidence Code sections 1040 and/or 1041, I respectfully request this affidavit and warrant/court order be sealed pending further order of court. Without sealing, the affidavit and warrant/court order become a matter of public record once a criminal case is filed. Sealing is justified even against discovery by the defendant based on the fact that public notice of the information in this affidavit and warrant/court order could jeopardize an on-going investigation of criminal activity [as well as compromise the safety of cooperating informants, expose law enforcement investigations and techniques, and reveal confidential law enforcement information.
DELAYED NOTICE REQUEST
Under the California Electronic Communications Privacy Act, Penal Code section 1546 et. seq., the target of a search warrant must be notified by law enforcement contemporaneous with the service of a Search Warrant for electronic communication information.  Notice with reasonable specificity of the nature of the investigation and copy of the warrant or written statement setting forth facts giving rise to an exigency must be provided contemporaneously with the execution of a warrant, or, in the case of exigent circumstances within three days after obtaining the information.  Pursuant to Penal Code section 1546.2(b)(1), if the court finds there is reason to believe that notification will cause an adverse result, this court has the authority to extend delayed notification to the target of this warrant for up to 90 days and shall issue the order only for the period of time that the court finds that notification will cause an adverse result.  Penal Code section 1546(a) defines adverse result as: danger to the life or physical safety of an individual; flight from prosecution; destruction of or tampering with evidence; intimidation of potential witnesses; and serious jeopardy to an investigation or undue delay of a trial.
I believe that there is good cause to believe that notification to the target of electronic media search warrant would create an adverse result for the following reasons.
State investigation specific reasons for requesting delayed notification.
Based on these reasons, I am requesting that notification to the target of electronic media search warrant by law enforcement be delayed for an additional ninety (90) days.
OR
Furthermore, after successfully serving the warrant, pursuant to 1546.2(a) PC, XXX will be given notice of the warrant, which will state with reasonable specificity the nature of the investigation under which this warrant is sought. The notice will also include a copy of this warrant.
As required by Penal Code section 1546.1(d)(2); those items that are within the scope of this warrant will be copied and retained by investigative agents.  Investigating agents will then seal any information obtained that is unrelated to the objective of the warrant and will not further review the information absent an order from the Court.
Therefore, based on my training, experience, and the above facts, which I believe to be true, I believe I have substantial cause to believe the above described property or a portion thereof will be found on the computer equipment and the cell phones listed and it will show that those items were used to commit [SPECIFIED CRIME].	
Therefore, based on my training and experience and the above facts, I believe that I have substantial cause to believe the above described property, or a portion thereof, will be within the above mentioned location when the warrant is served.
Based on the aforementioned information and investigation, I believe that grounds for the issuance of a search warrant exist as set forth in Penal Code 1524.  
I, the affiant, hereby pray that a search warrant be issued for the seizure said property, or any part thereof, from said premise, good cause being shown therefore, and that the same be brought before this magistrate or retained subject to the order of this Court.  
This affidavit has been reviewed for legal sufficiency by Deputy District Attorney XXX.
	Given under my hand and dated this        day of XXX, 2018.

						   ________________________________
							Affiant:  
Subscribed and sworn to before me 
this       day of XXX, 2018, 
at _______________a.m./p.m.

_____________________________
Judge of the Superior Court
-7-
