IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

County of San Diego
ORDER
Authorization to Retain
Electronic Communication Information

Voluntarily Provided:

Emergency Law Enforcement Request
Penal Code Sections 1546.1(f); 1546.1(h))






































 Court Order Number:  RVP-
The declaration below has established sufficient cause to believe that the conditions justifying the initial voluntary disclosure of subscriber records by electronic communications service provider (Company) persist and that the facts give rise to an emergency involving danger of death or serious physical injury to a person.
INFORMATION OR RECORDS TO BE RETAINED

1.   (describe by file title, document, date, etc..)  Note:  use same description here that you use below
(optional if needed)
ORDER TO DELAY NOTIFICATION TO TARGET and DEFER NOTICE TO SUBSCRIBER

The Court finds there is substantial probable cause to believe notification to the target of the investigation and the communications subscriber whose activities are recorded in the records described above would impede or destroy this investigation.  Accordingly, the court orders that the request of the La Mesa Police Department is granted and that notification to the target of the investigation is delayed and notification to the subscriber is deferred pending further order of this court for a period of ninety (90) days.








Accordingly, IT IS HEREBY ORDERED that the information and/or records voluntarily provided pursuant to an emergency request to __________________________ of the _______________________________ were properly provided, do not need to be destroyed, and can be retained by law enforcement pursuant to Penal Code section 1546.1(h).
___________________________















________________________________________                                                                                                                                

Date





















































Judge of the Superior Court 



DECLARATION
Declarant’s name and agency: _________________________________________________

I hereby declare that I am an investigator/officer/agent with XXX and I am assigned to the criminal case (case#)/criminal investigation for which the information and/or records were voluntarily provided by the electronic communication service provider (Company).  Based on the information set forth below, I believe that there is sufficient cause to allow the retention of the listed information and/or records pursuant to Penal Code section 1546.1(h) that were voluntarily provided because:
The information was obtained on (date), pursuant to an emergency involving the danger of death or serious physical injury. 
INFORMATION OR RECORDS TO BE RETAINED

1.  (describe by file title, document type, date, etc.)
This belief is based on the following facts: [Insert facts]
Accordingly, I hereby request that law enforcement NOT be required to destroy the listed information and/or records and be allowed to retain them pursuant to Penal Code section 1546.1(h).
(optional paragraph if needed) *Use the emergency SO 
REQUEST TO SEAL
Pursuant to People v. Hobbs (1994) 7 Cal.4th 948 [and Evidence Code sections 1040 and/or 1041], I respectfully request this declaration and order be sealed pending further order of court. Without sealing, the declaration and order become a matter of public record once a criminal case is filed. Sealing is justified even against discovery by the defendant based on the fact that public notice of the information in this declaration and order could jeopardize an on-going investigation of criminal activity [as well as compromise the safety of cooperating informants, expose law enforcement investigations and techniques, and reveal confidential law enforcement information.]
(optional paragraphs if needed)
REQUEST FOR DEFERRED and/or DELAYED NOTIFICATION








Under the California Electronic Privacy Act and under the federal Electronic Communications Privacy Act that both law enforcement and communications service providers are required to make certain notifications that electronic service records were requested.  The laws allow for a delay and/or deferral of this notification under certain circumstances. 









I am requesting a delay and a deferral of notification of the emergency request in this case because this investigation is still ongoing.  I believe that if the target of the investigation or the service subscriber is notified that an emergency request for records and assistance was made to (company) by law enforcement, (justification).
I declare under penalty of perjury that the foregoing is true.




___________________________















________________________________________                                                                                                                                




Date





















































Declarant’s Signature 




This has been reviewed by Deputy District Attorney XXX.

