
DECLARATION 
Regarding Electronic Communication Information Provided Pursuant to 

Emergency Law Enforcement Request

Penal Code Sections 1524.1(f); 1546.1(h))

Declarant’s name and agency:  

I, _________________________,  hereby declare that I am a peace officer with the _____________________________  and I am assigned to ________________________.

Description of information obtained, date, and provider:  
The following information was obtained on    ____________  from _________________________________ an electronic communication service provider, pursuant to an emergency involving the danger of death or serious physical injury:












 -Include phone number and type of records

Description of basis for emergency request from provider:  
Request regarding retention:  

·    I believe the records received are not evidence that a crime has been committed nor are the conditions giving rise to the the initial disclosure persisting.  Therefore, I am not requesting that any records received be retained.

·    I believe as declared for the specific reasons described below that there is sufficient cause to allow the retention of the listed information and/or records obtained pursuant to Penal Code section 1546.1(h) that were voluntarily provided and I hereby request that law enforcement be allowed to retain the listed information and/or records pursuant to Penal Code section 1546.1(g)(2) and NOT be required to destroy the listed information and/or records and because: 

Delayed and Deferred Notification
·   I am NOT requesting delayed/deferred subscriber notification

·   I am requesting delayed/deferred subscriber notification for the case specific reasons articulated below
Sealing

·   I am NOT requesting sealing of this application and order 
·   I am requesting sealing of this application and order for the case specific reasons articulated below
(If applicable) Requests and fact specific justification for SEALING and/or DELAYED/DEFERRED NOTIFICATION ORDERS: 

I declare under penalty of perjury that the entirety of this affidavit is true.





___________________________















________________________________________                                                                                                                                




Date





















































Declarant’s Signature 


This request has been reviewed by Deputy District Attorney Stacey McReynolds   ________
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IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA



County of San Diego
ORDER
Regarding Electronic Communication Information Provided Pursuant to 
Emergency Law Enforcement Request
Penal Code Sections 1524.1(f); 1546.1(h))






































 Court Order Number:  RVP- 
Description of Information Obtained, Date, and Provider:

The following information was obtained on    ____________  from _________________________________ an electronic communication service provider, pursuant to an emergency involving the danger of death or serious physical injury:












 -Include phone number and type of records
Court Orders:
· The court hereby finds that the declaration below has established sufficient cause to believe that the conditions justifying the initial disclosure of the subscriber records described in the affidavit by the named electronic communications service provider gave rise to an emergency involving danger of death or serious physical injury to a person and were properly requested and provided pursuant to California Penal Code section 1546.1(h).
·    Further, there is a basis to order and the court HEREBY ORDERS that the described information and/or records provided pursuant to the emergency request to the agency below do not need to be destroyed, and can be retained by law enforcement pursuant to Penal Code section 1546.1(g)(2).

·  There is not a basis to order retention of the described information and/or records provided pursuant to the emergency request to the agency below and the court HEREBY ORDERS them to be destroyed, and they may not be retained by law enforcement pursuant to Penal Code section 1546.1(g)(2).

· The court hereby finds that the declaration below has not established sufficient cause to believe that the conditions justifying the initial disclosure of the subscriber records described in the affidavit by the named electronic communications service provider gave rise to an emergency involving danger of death or serious physical injury to a person.  Therefore, the information and/or records provided pursuant to the emergency request to the agency below need to be destroyed, and may not be retained by law enforcement pursuant to Penal Code sections 1546.1(h) and (g)(2).
SEALING AND DELAYED/DEFERRED NOTIFICATION ORDERS (if any)
·   Based on the facts provided in the sworn declaration of the affiant, the court finds good cause to authorize delayed/deferred notification for 90 days from today’s date.

·    I have read and considered the DECLARATION IN SUPPORT OF RETENTION OF VOLUNTARILY PROVIDED INFORMATION.   Pursuant to California Rules of Court 2.550(d), the court expressly finds:
1. There exists an overriding interest that overcomes the right of public access to the record;
2. The overriding interest supports sealing the record;
3. A substantial probability exists that the overriding interest will be prejudiced if the record is not sealed;
4. The proposed sealing is narrowly tailored; and
5. No less restrictive means exists to achieve the overriding interest.
GOOD CAUSE appearing therefore, IT IS HEREBY ORDERED that the DECLARATION and ORDER for the RETENTION OF VOLUNTARILY PROVIDED ELECTRONIC COMMUNICATION INFORMATION be sealed pending further order of court.
	Optional Comments by Reviewing Judge:

	


___________________________















________________________________________                                                                                                                                

Date of Judicial Signature







































Judge of the Superior Court 
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