

CERTIFIED FOR DEFERRED AND DELAYED NOTICE
IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, 

COUNTY OF SAN DIEGO

SEARCH WARRANT and COURT ORDER
No. __________________________

The People of the State of California, to any peace officer in the County of San Diego:


Proof, by affidavit, having been this ____day of XXXXX, 20XX made before me by XXXX of the [Agency], that there is substantial probable cause, as set forth in the affidavit attached hereto and made a part hereof as is fully set forth herein, pursuant to Penal Code sections 1524(a)(12) and 1546 et. seq. for the issuance of the search warrant and court order for the use of an electronic serial number identifier (ESN) for a period of 30 days and pursuant to Penal Code section 1546.2(b)(1) and Title 18, United States Code, Section 2705(a)(1) for a court order authorizing deferred notification, good cause being shown therefore;

The court further finds that that the information to be obtained by such installation and use is relevant to an ongoing criminal investigation being conducted by [LE Agency] of [target] in connection with possible violations of California law including, but not limited to: [Crime Code section).
LOCATION, PROPERTY, AND/OR PERSON[S] TO BE SEARCHED
1. Target Telephones:  All telephones utilized by XXXX, (also referred to in this affidavit as “Target”), [Description of Target] 

2. To use, or cause to be used, an ESN identifier anywhere in the County of San Diego to record or decode dialing, routing, addressing, and signaling information transmitted from cellular telephones in a manner reasonably likely to identify the electronic serial number or equivalent unique network identifier of the Target Telephones.
3. The individuals operating the ESN identifier shall use technology reasonably available to restrict the recording or decoding of electronic or other impulses to the dialing, routing, addressing and signaling information used in the processing and transmitting of wire or electronic communications so as not to include the contents of any wire or electronic communication or any location information from a cellular phone, and so as to ensure that the device is used with minimum interference with the services accorded to customers of such service.

4. ESNs collected by the ESN identifier pursuant to this warrant that are not assigned to the Target Telephones shall not be used by the investigative agency, or individuals operating the ESN identifier, for any investigative purpose.

5. This Search Warrant shall be effective for no longer than 30 days from the date this warrant is signed by the Court, and its provisions may be executed as often as reasonably necessary to identify the electronic serial number or equivalent unique network identifier of the Target Telephones.
ITEMS TO BE SEIZED

For the following property, to wit:  

1. To record or decode dialing, routing, addressing, and signaling information transmitted from cellular telephones in a manner reasonably likely to identify the electronic serial number or equivalent unique network identifier of the Target Telephones.
SEALING 
This warrant/court order, the supporting affidavit and any report to the issuing magistrate are ordered sealed pending further order of the court.  Pursuant to California Rules of Court 2.550(d), and based on the accompanying affidavit in support of the need for sealing, the court expressly finds that:

1. There exists an overriding interest that overcomes the right of public access to the record;

2. The overriding interest supports sealing the record;

3. A substantial probability exists that the overriding interest will be prejudiced if the record is not sealed;

4. The proposed sealing is narrowly tailored; and

5. No less restrictive means exists to achieve the overriding interest.

Good cause appearing therefore, it is hereby further ordered that the Affidavit in Support of Warrant For Use of an Electronic Serial Number Identifier (ESN), this Warrant and any report to the issuing magistrate be sealed pending further order of the Superior Court.
ORDER TO DELAY NOTIFICATION TO TARGET OF WARRANT
The Court finds there is substantial probable cause to believe notification to the target(s) of the search warrant whose activities are recorded in the records described above would impede or destroy this investigation.  Accordingly, the court orders that the request of the [LE Agency] is granted and that notification to the target(s) of the warrant is delayed pending further order of this court for a period of ninety (90) days.
ORDER TO DEFER NOTIFICATION TO COMMUNICATION SERVICE SUBSCRIBER

The Court finds there is substantial probable cause to believe notification to the communication service subscriber(s) whose activities are recorded in the records described above would impede or destroy this investigation.  Accordingly, the court orders that the request of the [LE Agency] is granted and that notification to the communication service subscriber(s) is delayed pending further order of this court for a period of ninety (90) days.

Affiant shall bring the return report forthwith before me at the Superior Court of the State of California for the County of San Diego, or to any other court in which the offense in respect to which the property or things is triable, pursuant to sections 1536 and 1546 et. seq. of the California Penal Code.  Affiant shall thereafter retain in your custody the data or information subject to further order of the issuing magistrate or a court with jurisdiction over the matter, and shall dispose of said data only upon order of the issuing magistrate or a court with jurisdiction over the matter.


As required by Penal Code section 1546.1(d)(2); any information obtained through the execution of this warrant that is unrelated to the objective of the warrant shall be sealed and shall not be subject to further review, use, or disclosure absent an order from the Court.


Given under my hand and dated this ___ day of XXXX, 20XX.








__________________________________

Judge of the Superior Court 
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