

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, 

COUNTY OF SAN DIEGO

STATE OF CALIFORNIA,
)
DECLARATION IN SUPPORT OF 


(ss.
AND ORDER TO UNSEAL AND 
COUNTY OF SAN DIEGO
)
REVIEW ELECTRONIC DEVICE
INFORMATION SEALED PURSUANT TO PENAL CODE SECTION 1546.1(d)(2)


 Search Warrant No. __________________

I, AFFIANT’S NAME, do on oath say and depose the following on this _____ day of ___________ 20--:

1.  That on DATE OF WARRANT the Honorable JUDGE’S NAME, signed Search Warrant number #### authorizing the search of electronic media, on DEVICE subject to the requirement of Penal Code section 1546.1(d)(2) that any information obtained through the execution of the warrant that is unrelated to the objective of the warrant shall be sealed and not subject to further review, use, or disclosure without a court order.
2.  That on DATE OF DATA EXTRACTION Detective DETECTIVE’S NAME of LAW ENFORCEMENT AGENCY examined DEVICE pursuant to Search Warrant number #### and segregated the data obtained that was in their opinion, unrelated to the objective of the warrant and sealed and retained that portion of the data, submitting only the data obtained that was in their opinion, related to the objective of the warrant to the prosecution.

3.  That on DATE OF CASE ISSUANCE charges were filed against DEFENDANT for violations of Penal Code section(s) CHARGES based upon the investigation by DETECTIVE’S NAME and Search Warrant number ####.

4.  I YOUR NAME, am a Deputy District Attorney of the San Diego County District Attorney’s Office, assigned to prosecute the above-entitled case.
5.  Penal Code section 1546.1(d)(2) requires that any information obtained through the execution of a warrant on electronic communication service providers or electronic devices, that is unrelated to the objective of the warrant shall be sealed and not subject to further review, use, or disclosure without a court order.  “A court shall issue such an order upon a finding that there is probable cause to believe that the information is relevant to an active investigation, or review, use, or disclosure is required by state or federal law.”  (Penal Code section 1546.1(d)(2))
6.  The United States Supreme Court in Brady v. Maryland (1963) 373 U.S. 83 held that, “the suppression by the prosecution of evidence favorable to an accused upon request violates due process where the evidence is material either to guilt or to punishment, irrespective of the good faith or bad faith of the prosecution.”  (Id. at 83.)  In Strickler v. Greene, (1999) 527 U.S. 263, the United States Supreme Court held that the Brady rule encompasses “evidence ‘known only to police investigators and not to the prosecutor.’ [citations] In order to comply with Brady, therefore, ‘the individual prosecutor has a duty to learn of any favorable evidence known to the others acting on the government's behalf in this case, including the police.’”  (Id. at 280-281)
7.  I have a Constitutional obligation to review the sealed portion of Detective DETECTIVE’S NAME’s of LAW ENFORCEMENT AGENCY examination of DEVICE pursuant to Search Warrant number #### to determine whether it contains any favorable evidence material either to guilt or to punishment of the defendant.
8.  California Penal Code section 1054.1 requires that “The prosecuting attorney shall disclose to the defendant or his or her attorney all of the following materials and information, if it is in the possession of the prosecuting attorney or if the prosecuting attorney knows it to be in the possession of the investigating agencies:

(a) The names and addresses of persons the prosecutor intends to call as witnesses at trial.

(b) Statements of all defendants.

(c) All relevant real evidence seized or obtained as a part of the investigation of the offenses charged.

(d) The existence of a felony conviction of any material witness whose credibility is likely to be critical to the outcome of the trial.

(e) Any exculpatory evidence.

(f) Relevant written or recorded statements of witnesses or reports of the statements of witnesses whom the prosecutor intends to call at the trial, including any reports or statements of experts made in conjunction with the case, including the results of physical or mental examinations, scientific tests, experiments, or comparisons which the prosecutor intends to offer in evidence at the trial.”

(California Penal Code section 1054.1)
9.  I have a Discovery obligation under California law to review the sealed portion of Detective DETECTIVE’S NAME’s of LAW ENFORCEMENT AGENCY examination of DEVICE pursuant to Search Warrant number #### to determine whether it contains statements of any defendants, relevant real evidence seized or obtained as a part of the investigation of the offenses charged, and any exculpatory evidence.  I am further obligated to disclose said material to the defense.
10. Based on these reasons, I am requesting that the Court order the sealed portion of Detective DETECTIVE’S NAME’s of LAW ENFORCEMENT AGENCY examination of DEVICE pursuant to Search Warrant number #### be released to the San Diego County District Attorney’s Office for me to unseal, review and discover to defense.
I swear under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Given under my hand and dated this ______ day of ___________ 20--.

____________________________________

DECLARANT
Deputy District Attorney
IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA,

COUNTY OF SAN DIEGO

STATE OF CALIFORNIA,
)
ORDER TO UNSEAL AND REVIEW


ELECTRONIC DEVICE INFORMATION

(ss.
SEALED PURSUANT TO PENAL CODE SECTION 1546.1(d)(2)
COUNTY OF SAN DIEGO
)



 Search Warrant No. __________________

ORDER

The Court finds that there is good cause to believe that disclosure of the sealed portion of Detective DETECTIVE’S NAME of LAW ENFORCEMENT AGENCY pursuant to the examination of DEVICE pursuant to Search Warrant number #### is required by state and federal law.
IT IS HEREBY ORDERED that a true and correct copy of the sealed portion of Detective DETECTIVE’S NAME’s of LAW ENFORCEMENT AGENCY examination of DEVICE pursuant to Search Warrant number #### be unsealed and provided to the San Diego County District Attorney’s Office.
It is so ordered this XX day of XXXXX, 20XX, at 
XXXXXX a.m./p.m.

____________________________________

Judge of the Superior Court

San Diego County
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